BEST INTEREST OF A CHILD

Texas case law has not developed a precise definition or complete list of factors that is any more instructive than the phrase “Best interest of a child” itself. The closest that a Texas Court has come to doing so is in the case Holley v. Adams, 544 S.W.2d 367 (Tex. 1976). Holley v. Adams was a termination case, in which one parent was seeking to terminate the parental rights of the other parent.  

The factors considered by the court in determining best interest of a child include (but are not limited to):

1. desires of the child;
2. emotional and physical needs of the child;
3. any emotional or physical danger to the child now and in the future;
4. parenting ability of the person seeking custody;
5. programs available to assist in promoting the best interest of the child,
6. plans for the child;
7. stability of each home; and
8. any acts or omissions of the parent.
